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[67 FR 69675, Nov. 19, 2002]

Subpart H—Tax Counseling for the 
Elderly

AUTHORITY: Sec. 163(b)(5) of the Revenue 
Act of 1978, Pub. L. 95–600, Nov. 6, 1978 (92 
Stat. 2811) and Pub. L. 89–554, Sept. 6, 1966 (80 
Stat. 379, 5 U.S.C. 301).

SOURCE: 44 FR 72113, Dec. 13, 1979, unless 
otherwise noted.

§ 601.801 Purpose and statutory au-
thority. 

(a) This Subpart H contains the rules 
for implementation of the Tax Coun-
seling for the Elderly assistance pro-

gram under section 163 of the Revenue 
Act of 1978, Pub. L. 95–600, November 6, 
1978 (92 Stat. 2810). Section 163 author-
izes the Secretary of the Treasury, 
through the Internal Revenue Service, 
to enter into agreements with private 
or public non-profit agencies or organi-
zations for the purpose of providing 
training and technical assistance to 
prepare volunteers to provide tax coun-
seling assistance for elderly individ-
uals, age 60 and over, in the prepara-
tion of their Federal income tax re-
turns. 

(b) Section 163 provides that the Sec-
retary may provide: 

(1) Preferential access to Internal 
Revenue Service taxpayer service rep-
resentatives for the purpose of making 
available technical information needed 
during the course of the volunteers’ 
work; 

(2) Publicity for making elderly per-
sons aware of the availability of volun-
teer taxpayer return preparation as-
sistance programs under this section; 
and 

(3) Technical materials and publica-
tions to be used by such volunteers. 

(c) In carrying out responsibilities 
under section 163, the Secretary, 
through the Internal Revenue Service 
is also authorized: 

(1) To provide assistance to organiza-
tions which demonstrate, to the satis-
faction of the Secretary, that their vol-
unteers are adequately trained and 
competent to render effective tax coun-
seling to the elderly in the preparation 
of Federal income tax returns; 

(2) To provide for the training of such 
volunteers, and to assist in such train-
ing, to ensure that such volunteers are 
qualified to provide tax counseling as-
sistance to elderly individuals in the 
preparation of Federal income tax re-
turns; 

(3) To provide reimbursement to vol-
unteers through such organizations for 
transportation, meals, and other ex-
penses incurred by them in training or 
providing tax counseling assistance in 
the preparation of Federal income tax 
returns under this section, and such 
other support and assistance deter-
mined to be appropriate in carrying 
out the provisions of the section; 
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(4) To provide for the use of services, 
personnel, and facilities of Federal ex-
ecutive agencies and State and local 
public agencies with their consent, 
with or without reimbursement; and 

(5) To prescribe rules and regulations 
necessary to carry out the provisions 
of the section. 

(d) With regard to the employment 
status of volunteers, section 163 also 
provides that service as a volunteer in 
any program carried out under this 
section shall not be considered service 
as an employee of the United States. 
Volunteers under such a program shall 
not be subject to the provisions of law 
relating to Federal employment, ex-
cept that the provisions relating to the 
illegal disclosure of income or other in-
formation punishable under section 
1905 of Title 18, United States Code, 
shall apply to volunteers as if they 
were employees of the United States.

§ 601.802 Cooperative agreements. 
(a) General. Tax Counseling for the 

Elderly programs will be administered 
by sponsor organizations under cooper-
ative agreements with the Internal 
Revenue Service. Use of cooperative 
agreements is in accordance with the 
Federal Grant and Cooperative Agree-
ment Act of 1977, Pub. L. 95–224, Feb-
ruary 3, 1978 (92 Stat. 3, 41 U.S.C. 501–
509). Cooperative agreements will be le-
gally binding agreements in document 
form. 

(b) Nature and contents of cooperative 
agreements. Each cooperative agree-
ment will provide for implementation 
of the program in specified geographic 
areas. Cooperative agreements will set 
forth: 

(1) The functions and duties to be 
performed by the Internal Revenue 
Service and the functions and duties to 
be performed by the program sponsor, 

(2) The maximum amount of the 
award available to the program spon-
sor, 

(3) The services to be provided for 
each geographical area, and 

(4) Other requirements specified in 
the application. 

(c) Entry into cooperative agreements. 
The Commissioner of Internal Revenue, 
the Director, Taxpayer Service Divi-
sion, or any other individual des-
ignated by the Commissioner may 

enter into a cooperative agreement for 
the Internal Revenue Service. 

(d) Competitive award of cooperative 
agreements. Cooperative agreements 
will generally be entered into based 
upon competition among eligible appli-
cants. 

(1) To be eligible to enter into a coop-
erative agreement, an organization 
must be a private or public non-profit 
agency or organization with experience 
in coordinating volunteer programs. 
Federal, state, and local governmental 
agencies and organizations will not be 
eligible to become program sponsors. 

(2) Eligible applicants will be se-
lected to enter into cooperative agree-
ments based on an evaluation by the 
Internal Revenue Service of material 
provided in their applications. The 
Service will set forth the evaluative 
criteria in the application instructions. 

(3) Determinations as to the eligi-
bility and selection of agencies and or-
ganizations to enter into cooperative 
agreements will be made solely by the 
Internal Revenue Service and will not 
be subject to appeal. 

(e) Noncompetitive award of cooperative 
agreements. If appropriations to imple-
ment the Tax Counseling for the Elder-
ly program are received at a time close 
to when tax return preparation assist-
ance must be provided or when other 
factors exist which make the use of 
competition to select agencies and or-
ganizations to enter into cooperative 
agreements impracticable, cooperative 
agreements will be entered into with-
out competition with eligible agencies 
and organizations selected by the In-
ternal Revenue Service. Determination 
of when the use of competition is im-
practicable will be made solely by the 
Internal Revenue Service and will not 
be subject to appeal. 

(f) Renegotiation, suspension, termi-
nation and modification. (1) Cooperative 
agreements will be subject to renegoti-
ation (including the maximum amount 
of the award available to a sponsor), 
suspension, or termination if perform-
ance reports required by the coopera-
tive agreement and/or other evalua-
tions by or audits by the Internal Rev-
enue Service or others indicate that 
planned performance goals or other 
provisions of the cooperative agree-
ment, the regulations, or Section 163 of 
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